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REMAJUCS 



NOTICE OF ABAJnDC VMENT 



Not! e 



On November 16, 2007, the Examiner issued a 
the Applicant had failed to "timely file a proper veMy 
October 2006/' Notice of Abandonment, 1 at l(d I 



Tin 



The Examiner issued a non-final office action dn 
the aforementioned Notice of Abandonment; Or ' Ap 
a Notice of Appeal to the Board of Patent Appeals dnd 
month extension of time; all requisite fees wer| 
Notice and petition. The aforementioned NoHc& (in 
extension of time) was timely in that the short^ed 
October 30 action expired on April 30, 2007. TF us, e 
reply was submitted in response to the Octobei| 30 a 



Ot ober ' 



iestj 



With respect to the present appeal (and the Req 
herewith), 37 CF.R. § 41.37(a) provides for 
appeal to file an appeal brief . See MPEP § 1205)01. 
[o]nce [the] appellant timely files a notice of 
the time period for reply set forth in the last Of£^< 
relevant for the time period for filing an appeal 



two mon ^s 



aitpeal n 



Lce ai Son 



brief 



of Abandonment contending that 
to the Office letter mailed 30 
Applicant respectfully disagrees. 



30, 2006, as was indicated in 
30, 2007, the Applicant submitted 
In erferences with a petition for a three- 
beloved to have accompanied said 
Mijunction with the petition for 
tatutory period for reply to the 
as an initial ii\atter, a proper 
tion. 



id 



r Continued Examination submitted 

from the date of the notice of 
he MPEP expressly states that 
compliance with 37 CFR 41.31, 
is tolled and.is no longer 
' MPEP §1205.01. 



Ihe MPEP then provides the example of where ki 

. [ 

-equest for continued examination instead of an|app< d 



aj 3ellant/a 



request for continued examination . . . instead o^an a 
ihe ming of the notice of appeal ... [a] petition ipr 
the filing of the notice of appeal] would be requiied/' 



19 



applicant elects to file a 
brief: ''if the appellant files ... a 
•peal brief, after 2 months from 
extension of time [with respect to 
MPEP § 1205.01. Such is the case. 
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herCy where the appellant/applicant has elected 
re-open prosecution. As sudv a petition for e: 
to the notice of appeal and two month respond 



to iKmove the matter from appeal and 
xtensl>n of time is required with respect 
daft for an appeal brief . 



The Notice of Appeal^ having been filed April 
appeal brief to be due June 30, 2007. The appe 
petition for extension of time of five months 
(the filing date of the present response) is five :(non^s 
that the ''2-month time pieriod for a patent app 
1.136(a)/' MPEP § 1205.01, 37 C.RR, § 1.136 piiovid|s 
time period for reply up to . . . five months after 
petitiori for an extension of time and the fee set 
1.136(a)(1). 



rproviced 



The aforementioned petition and fee are 
hereby requests withdrawal of the Notice of AbdnddrAient 
required, the Office is requested to treat the 
§ 1.181(a)(1) as it pertain to an action of an exanMnerjpuring 
an application. The Office has been authorized ko 
Deposit Account 06-0600 as reflected in Form PTO/S|/30 



iO, 2|07, would normally require an 
lantApplicant has filed, herewith, a 

eriod from June 30 to November 30 

The MPEP expressly provides 
n may be extended under 37 CFR 

that an "applicant may extend the 
ime period set for reply, if a 
.17(a) are filed/' 37 C.F.R. § 



asjthi 



the 
in§ 
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h|rewith. As such, the Apphcant 

To the extent that a petition is 
japer as a petition under 37 C.F,R. 
the e:r parte prosecution of 
;e any additional fees due to 
submitted herewith. 
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AMENDMENT OF INDEPENDENT CLAIM 1 
AND ALLOWABILITV Of CUflMS 1-12, 16-19 



The Applicant has amended claim 1 such that p pb 
a copy of a portion of state information that cc^< 
a client and a primary server. If a session betv^een 



hof 



(i.e., the server that the client has originally en^age< 
terminates, that the client may connect to any ©ne 
continued the session. The client may make th|is 
servers in that the secondary servers (which n^y 
the primary server) maintain a copy of a portic i 
original session. If a necessary portion of the s ate 
particular secondary server to which the client has 
secondary server may request the necessary pc rtior 
other secondary servers in that the secondary ^rve 
an entire copy of the state information. 



This functionality is lacking from the Devarakqnda 
5,566^97), which states that ^[w]hen a failure [a] 
requests to [the] server are suspended/' '297:Apstr2 ± 
"state information in each client node [J transfe :red 
whereby "the file server state prior to the failure is 
"the suspended requests [to be] restarted on the bac 
stop-transfer-re constmct-restart operation of D^ar^conda 
differs from the near seamless transfer operatio t of 



ality of secondary servers maintain 
esj >nds to an original session between 
le client and the primary server 
in a session) inadvertently 
the secondary servers in order to 
cofnection to any one of the secondary 
oflierwise be functionally identical to 
le state information from the 
formation is not present at a 
aow engaged in a session, the 
of the state information from the 
(as a collective whole) maintain 



t al. reference (U.S. patent number 
erver is detected, all ongoing 

Only after a server failure is 
3 an identified back-up server" 
constructed" thereby allowing 
up server/' '297:Abstract- The 
et al. (see, e.g., 297:1:36-47) 

1. 



ami 
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ike 



rietw* rk 



p oxy ! 



iiessK 1, 



P oxy! 



As noted by the specification, a configuration 
significant advantages over the conventional 
device 103 can establish a session with any of |he 
state information obtained during a previotis 
"embodiments of the invention may keep a coby oi 
each cache memory 203." Specification, 8. "If i he 
becomes unavailable and the client device 103 \ is 
proxy server device 105B, then the proxy serv4r de 
the client device 103A using the state informalfion 
105B/' S-pecification, 8-9. "[E]ven if the client djevic* 
connection with a proxy server device that do^s no 
cache memory . . . that proxy server device car 
another, available proxy server device 105 . . . hat 
information in its cache memory 203." Specific xtioh^. 



Independent daitn 1 is thus allowable over 
are allowable for at least the same reason as 
direct or intermediate dependency from claim |l 



De/ara] onda 



inflepe 



WITHDRAWAL OF 



Lon, 



me ns 



For the purpose of focusing continued prosecu ± 
20-87. Withdrawal of these claims should by no 
any rejection proffered by the Examiner. The I ippli 
reintroduce these claims at any time (so far as }^erm tted 
Federal Regulations and title 35 of the United States Code) 



lat recited in claim 1 "provides 
arrangement" ''[bjecause a client 
server devices 105 using the 
Specification, Fiurther, 
only a portion of the cache 205 in 

server device 105A then 
A^itched to a connection with the 
ice 105B can establish a session with 
trieved from its ovm memory cache 
103A is instead svdtched to a 
have the state information in its 

the state information from 
oes have the appropriate state 



reqi est 
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etal. Qaims 2-12 and 16-19 
dent claim 1 by virtue of their 
s 13-15 have been cancelled. 



C limi 



CLA 20-87 



he Applicant has withdrawn claims 
be construed as concurring with 
ant reserves the right to 

by tide 37 of the Code of 
later in prosecution. 
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CONCLUjSlO] 



-lis 



The Applicant has evidenced that the issuance} of a 



The Applicant has evidenced the allowability <^f cl 



reference. Claims 2-12 and 16-19 are allowably for 



The Applicant has withdrawn claims 20-87 bu1 
claims later in prosecution including in a supp 



The Examiner is invited to contact the ApplicaJif s ilidersigned representative with any 
questions concerning the present matter. 



.espectfully submitted, 
lodger Erickson 



November 30^ 2007 



By 



rese ves 



erne ital 
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Notice of Abandonment was Ln error. 



1 over the Devarakonda et al. 
t least the same reasons of claim 1. 



the right to reintroduce these 
response. 



:enneth M. Kaslow, Reg. No, 32,246 
ARR & FERRELL LLP 
:00 Geng Road 
alo Alto, CA 94303 
EL: (650) 812^3400 
AX: (650)812-3444 
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